
IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

CIVIL DIVISION
CASE NO:18-005963-Cl-21 .

‘

SYNERGY SETTLEMENT SOLUTIONS, LLC,

Plaintiff(s),

vs.

W.G.,

Defendant.

PAPARELLENA,

Plaintiff,

W.G.,

Defendant.

MIRA LARGO, LLC

Plaintiff,

VS.

W.G.

Defendant.

/

ORQER DENYING PETITION FOR COURT APPROVAL OF A TEANSFER OF
STRUCTURED SETTLEMENT PAYMENT RIGHTS

THIS MATTER came on for hearing on February 7, 2019, before the Honorable
Jack R. St. Arnold on Petitioner, Mira Largo‘s, Petition for Court Approval of Transfer of

Structured Settlement Payment Riqhts, filed on October 1, 201 8. Present before the Court

was Robin Frank, Esquire on behalf of Mira Largo, LLC, Megan Widmeyer, Esquire on
behalf of Synergy Settlement Solutions, LLC, Joshua Hauserman, Esquire on behalf of

Mr. Green, Kelly Lenahan, Esquire and Brennan Neville, Corporate Counsel on behalf of



Brookshire Hathaway Life Insurance Company of Nebraska (BHLN). After reviewing the

motion, the court file, applicable law, and being fully advised in the premises, the Court

finds as follows:

Transfers of structured settlement payment rights are regulated by statute under

the Structured Settlement Protection Act (SSPA), and court approval is required before a

transfer may go forward. See § 626.99296, Fla. Stat. (201 8). “The SSPA was intended to

protect the gayee's interests,” Talcott Resolution Life Ins. Co. v. Novation Capital LLC, 43

Fla. L. Weekly D2745 (Fla. 4th DCA Dec. 12, 2018) (emphasis added) and the SSPA's

purpose “is to protect recipients of structured settlements who are involved in the process

of transferring structured settlement payment rights.” Id. (quoting § 626.99296(1), Fla.

Stat).

Therefore, the Petition is DENIED for the following reasons:

The payee has not established that the transfer is in the best interests of the payee,

taking into account the welfare and support of the payee's dependents.

The proposed uses of the funds are quite vague. A general description that Mr.

Green wishes to buy rental property was not accompanied by any specific purchase

opportunities. There did not appear to be adequate planning for the use of nearly for

$500,000 of the anticipated proceeds. There was no business plan at all. The proposed

transaction would convert tax-free income to taxable income and would convert creditor

exempt asset into an asset subject to creditor claims. Mr. Green’s desire to accumulate

rental real estate constitutes a risky investment with the potential for significant loss. Mr.

Green has only six months experience as a landlord, a 10‘“ grade education, he holds no

real estate licenses, has never attended real estate classes and has no other real estate

experience. The proposal as set forth provides no protection for his minor daughter for

whom he is the sole supporter. The Court notes that six months ago Mr. Green reported

that he received approximately $400,000 with which he bought two condominium

apartment units that are now rented. There was no discussion of any cash reserves for

any unexpected maintenance issues in either, the rental property or in his own home. He
complains that his home has a roof leak, which he has been unable to address because

of financial constraints. In addition to his net rental income of $4,000 a month on the now
paid for condominiums, he has in excess of $4,900 per month tax—free available for his

support. Yet he cannot find the money to fix his roof.

The Court is aware that Mr. Green has signed agreements with several settlement

organizations, one of which is now threatening to sue him. The simple act of signing more
than one agreement to sell one’s structured settlement, indicates to the Court a lack of

business acumen and presents a real threat to his financial security should he forego a

guaranteed monthly income in pursuit of potentially greater gains at greater risk.

There was no evidence of current employment, past employment, or other sources of

potential income. There was testimony regarding outstanding credit card bills, payments

for which are current, and outstanding medical bills the balance of both were unknown.



Currently Mr. Green has a child support obligation, which he pays. Eliminating his

guaranteed monthly income would present a risk to the child support obligation currently

in place.

The Court has not determined that the net amount payable to the payee is fair, just,

and reasonable under the circumstances then existing.

The proposal is to sell to structured settlement contracts. The effective interest rate

on one is 15.32% and 12.98% on the other contract. The Court finds both rates to be

exceedingly high, and when compared to the potential return one might receive from

rental property, given ideal conditions, it is illogical to except the increased risk. Future

appreciation of condominium units or other rental property is speculative.

Accordingly, it is

t

ORDERED AND ADJUDGED that Petitioner’s Petition for Court Approval of Transfer

of Structured Settlement Payment Rights is hereby DENIED.

WDONE AND ORDERED in Chambers, in Clearwater, Pinellas County, Florida, this

day of February, 2019.

JACK R(STKARNOLD, Circu‘Iwudge

Copies furnished to:

Megan Widmeyer, Esquire

Joshua Hauserman, Esquire

Robin Frank, Esquire

Kelly Lenahan, Esquire


