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PORTLAND DIVISION 
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behalf of all others similarly situated, 
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 v. 
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PATRICK C. FARBER,  JAMES R. WEBER, 
JOHN B. JOSEPH, PATRICK L. KELLY, and 
ROBERT J. BLATTENBERG, 
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INTRODUCTION 

1. Plaintiffs Reggie Kelly, Marie Westrope and Timothy Culhane (“Plaintiffs”) bring 

this action against Ringler Associates Incorporated (“Ringler”), Paul Hoffman, Michael Casey, 

Robert S. Bell, Cecil T. Mathews, Patrick C. Farber,  James R. Weber, John B. Joseph, Patrick L. 

Kelly and Robert Blattenberg (collectively, “Defendants”), individually and on behalf of a class 

consisting of all persons who: (1) entered into structured settlement agreements (“SSAs”) funded 

by qualified assignment annuity contracts brokered by Ringler or any of its affiliate or 

predecessor companies, (2) received annuity benefits from Executive Life of New York 

(“ELNY”) pursuant to  SSAs brokered by Ringler, and (3) suffered annuity benefit cuts on or 

after August 8, 2013. Plaintiffs’ allegations are based on the investigation of counsel, and thus on 

information and belief, except as to the individual actions of Plaintiffs, as to which Plaintiffs 

have personal knowledge. 

2. Defendant Ringler is a primary market SSA broker. An SSA is an agreement 

whereby a defendant or its liability insurer agrees to pay the claimant or plaintiff a certain 

amount of money over a period of time (usually many years) instead of in a lump sum. Most 

often SSAs are used in resolving wrongful death or personal physical injury or sickness claims. 

Ringler claims on its website that “structured settlements are funded by the nation’s strongest 

insurance companies [which,] unlike other institutions, … are required by law to retain assets 

that guarantee the contracts underlying structured settlements.”   

3. SSA brokers serve several functions within this highly specialized market. One 

function is to determine the medical costs with which the injured party will be burdened on an 

ongoing basis, such as expenses associated with home nursing and medications, in addition to 

regular cost of living to the injured party and his or her family. These projections are used to 
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establish the amount of annuity payments to be made to the recipient over the lifetime of the 

agreement including cost of living adjustments tied to future needs. Another function is to 

procure the annuity contracts that fund the SSAs from the types of strong life insurance 

companies Ringler touts on its website. The SSA broker then facilitates the annuity payout 

schedule.  

4. In fulfilling their obligations, reasonable SSA brokers must scrutinize the 

financial health and prospects of the life insurance company that they will use to fund the 

structured settlements.  A treatise on structured settlements emphasizes that “given the long-term 

nature of annuity financing careful attention must be given to the financial integrity of the life 

company.”  Daniel W. Hindert, et al., Structured Settlement and Periodic Payment Judgments.  

And, given the significance of the settlement in providing for the annuitants, “[i]n large 

transactions, it may be prudent to purchase annuities from two or more life companies to achieve 

diversification of risk.” Id.   

5.  Additionally, the SSA broker should ensure that the life insurance company is 

properly licensed in the annuitant’s state of residence. Indeed, reasonable brokers necessarily 

procure annuities to fund the SSAs from insurance companies that are licensed in the states 

where the annuitants reside because state licensing provides important safeguards for consumers. 

For example, each state’s insurance commissioner requires insurance companies to go through a 

licensing process so that it can monitor the solvency of its licensed insurance companies in order 

to promote a healthy, responsive and willing marketplace for consumers who purchase insurance 

products.     

6. Defendants were the brokers in Plaintiffs’ and putative class members’ structured 

settlements and failed to fulfill their obligations.   
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7. Plaintiffs and class members are annuitants and beneficiaries of structured 

settlements brokered by Defendants and funded by annuities that Defendants selected and 

procured from the Executive Life Insurance Company of New York (“ELNY”). ELNY was a 

junk-bond laden company that was unlicensed in almost half the states in the United States and 

an inappropriate choice of annuity provider to fund the settlement obligations that were supposed 

to pay for Plaintiffs’ needs over the course of their lifetimes.  

8. Defendants compounded this risk by selecting ELNY’s parent company, First 

Executive Corporation (“FEC”), to serve as the assignment company in the structured settlement.  

As explained in more detail below, an assignment company becomes the owner of the annuity 

and takes on the underlying tort defendants’ liability to make payments under the structured 

settlement.  Typically, an assignment company is not an operating company, but a limited special 

purpose vehicle or holding company that is bankruptcy remote.  However, FEC was an operating 

company that itself was a junk-bond laden company.  A reasonable broker would not have 

selected an operating company related to ELNY like FEC as the assignment company because its 

financial problems could impact ELNY’s finances and its ability to make annuity payments.      

9. Despite these problems, Defendants brokered the sales of ELNY annuities 

anyway, in return for an undisclosed 4% commission payable in full up front before the claimant 

received his periodic payments.  The amount of work required on small and large settlements 

was the same because Defendants did not take any extra steps to diversify the placement of 

annuities on large settlements.  Thus, Defendants gained a significant windfall on large 

settlements such as those of Plaintiffs and class members.    

10. Predictably, given its investment asset mix, ELNY and FEC ran into significant 

financial difficulty in the late 1980s.    In 1991, ELNY’s parent company, Executive Life 
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Insurance Company (“ELIC”) collapsed and in April 1991, the New York Superintendent of 

Insurance placed ELNY into rehabilitation. In May, 1991 FEC filed for bankruptcy protection. 

11. By the end of 2010, ELNY was operating with a $1.5 billion deficit. 

12. In April 2012, The New York State Liquidation Bureau declared ELNY to be 

insolvent, and a liquidation plan was approved. However, the plan left over 1,500 ELNY 

annuitants, including Plaintiffs and the Class, with a shortfall totaling over $920 million.   

13. As specialists in the structured settlement industry, Defendants knew or should 

have known ELNY was an inappropriate investment vehicle at the time they entered into the 

structured settlement and, that the structured settlement should have been funded by annuities 

from multiple life insurance companies. 

14. On August 8, 2013, ELNY was liquidated and Plaintiffs’ benefits were cut by 

approximately 50%.   

15. Plaintiffs and class members were injured as a direct result of Defendants’ 

negligence and are also entitled to damages under Or. Rev. Stat. Ann. § 746.310, Alaska Stat. § 

21.33.037, and similar statutes that provide a private right of action against persons who assist in 

unlicensed insurance transactions.1 

JURISDICTION AND VENUE 

16. This court has subject matter jurisdiction over this class action pursuant to the 

Class Action Fairness Act (“CAFA”), 28 U.S.C. § 1332(d)(2) and (6), because the matter in 

controversy, upon information and belief, exceeds $5,000,000, exclusive of interests and costs, is 

                                                      
1 See Ala. Code 1975 § 27-10-1; FL ST § 626.901; HI ST § 431:8-202-04; IL ST 215 § 5/121-4; 
MN ST § 60K.47; NC ST § 58-28-45; SC ST § 38-45-120; TX ST §101.201. 
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a class action involving 100 or more class members, and at least one member of the class is a 

citizen of a different state from Defendant.  

17. Venue is proper in this Court pursuant to 28 U.S.C. § 1391 because the 

misconduct at issue took place and had effects in this District. Plaintiff Westrope resides in this 

District, entered into a structured settlement agreement funded by an annuity contract issued by 

ELNY in this District, and was injured in this District. 

18. This Court has personal jurisdiction over Defendants because each, inter alia: (a) 

caused business to be transacted in this District; (b) marketed their services throughout the 

United States, including in this District; (c) had substantial aggregate contacts in this District; or 

(d) were engaged in decision to fund Ringler brokered structured settlements with ELNY 

annuities which conduct was directed at, and had a direct, substantial, reasonably foreseeable and 

intended effect of causing injury to, the business or property of persons residing in, located in, or 

doing business in this District.  Defendants also conduct business throughout the United States, 

including in this District, and they have purposefully availed themselves of the laws of this 

forum.    

PARTIES 

Plaintiffs 

19. Plaintiff Reggie Kelly is a resident of Anchorage, Alaska. In 1983, Mr. Kelly 

suffered severe injuries as a result of a motorcycle accident. Mr. Kelly had his left foot 

amputated and underwent 28 blood transfusions which resulted in him contracting Hepatitis C. 

Following litigation in California state court (the “Kelly litigation”), the defendants in the Kelly 

litigation agreed to pay Mr. Kelly beginning in August 1985, $2,350 monthly for life 

compounding annually at 3%, and lump sum payments of $30,000 in 1988, $55,000 in 1993, 
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$100,000 in 1998, $175,000 in 2003, $300,000 in 2008, $430,000 in 2013, $600,000 in 2018, 

and $830,000 in 2023.   

20. Plaintiff Marie Westrope is a resident of the State of Oregon. At the age of six, 

Ms. Westrope was severely burned over most of her body, disfiguring her in many ways and 

impairing her ability to lead a normal life. Following litigation in Oregon state court (the 

“Westrope litigation”), the defendants in the Westrope litigation agreed to pay Ms. Westrope 

beginning in August 1985 $3,000 monthly for life with payments increasing annually at a 3% 

compound interest rate. The payments were guaranteed for 30 years. 

21. Plaintiff Timothy Culhane is a resident of the state of Florida.  In 1980, while a 

resident of New York, Mr. Culhane, a journeyman ironworker working on the construction of the 

Vista International Hotel in the former World Trade Center complex was injured in a seven-story 

fall caused by an unsecured perimeter cable.  Following the litigation in New York state court 

(the “Culhane litigation”), the defendants in the Culhane litigation agreed to pay Mr. Culhane 

$6,000 beginning in January 1, 1985 monthly for life, with payments increasing annually at 3% 

compound interest and lump sum payments of: $25,000 in 1988; $50,000 in 1990; $25,000 in 

1991; $25,000 in 1994; $100,000 in 1995; $25,000 in 1997; $225,000 in 2000; $25,000 in 2003; 

$300,000 in 2005; $25,000 in 2006; $25,000 in 2009; $500,000 in 2010; $25,000 in 2012; 

$825,000 in 2015.  

Defendants 

22. Defendant Ringler is incorporated in Delaware and headquartered in Aliso Viejo, 

California.  Ringler was founded in 1975. According to its website, Ringler was founded to serve 

the needs of injured parties:  
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When Ringler Associates incorporated in 1975, the interlocking 
ring design represented our six founders.  Their vision was to be 
centered on the injured person and to collaborate with everyone at 
the settlement table. . . .Today we look at each ring of the Ringler 
logo as representing everyone involved in designing the best 
possible settlement solution: the injured person and their family, 
the independent Ringler consultant and their staff, and the 
attorneys and insurance professionals. 

 
23. Defendant Paul Hoffman resides in New York. Defendant Hoffman was the 

Ringler agent who brokered the sale of the annuity intended to benefit Mr. Kelly and Ms. 

Westrope. Mr. Hoffman’s signature appears on the “Application for an Immediate Annuity” 

provided to ELNY on behalf of Plaintiffs Kelly, Westrope and Culhane.  Defendant Hoffman 

was one of the six founding members of Ringler and started Ringler’s New York operation.  Mr. 

Hoffman was involved in marketing Ringler’s services nationally, including within this District, 

and the decision to utilize ELNY to fund Ringler brokered structured settlements. 

24. Defendant Michael Casey resides in Illinois.  Defendant Casey brokered the sale 

of ELNY annuities intended to benefit one or more class members.  His signature appears on the 

“Application for an Immediate Annuity” that he provided to ELNY on behalf of one or more 

class members.  Defendant Casey joined Ringler in 1981 as its tenth member and operated out of 

its Chicago office. Defendant Casey was involved in marketing Ringler’s services nationally, 

including within this District, and the decision to utilize ELNY to fund Ringler brokered 

structured settlements. 

25. Defendant Robert S. Bell resides in California.  Defendant Bell brokered the sale 

of ELNY annuities intended to benefit one or more class members.  His signature appears on the 

“Application for an Immediate Annuity” that he provided to ELNY on behalf of one or more 

class members.  Defendant Bell started Ringler’s Northern California operations in 1983. 
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Defendant Bell was involved in marketing Ringler’s services nationally, including within this 

District, and the decision to utilize ELNY to fund Ringler brokered structured settlements.  

26. Defendant Cecil T. Mathews resides in Illinois.  Defendant Mathews brokered the 

sale of ELNY annuities intended to benefit one or more class members.  His signature appears on 

the “Application for an Immediate Annuity” that he provided to ELNY on behalf of one or more 

class members. Defendant Mathews was one of the six founding members of Ringler and started 

Ringler’s Midwest operation.  Defendant Mathews was involved in marketing Ringler’s services 

nationally, including within this District, and the decision to utilize ELNY to fund Ringler 

brokered structured settlements. 

27. Defendant Patrick C. Farber resides in California.  Defendant Farber brokered the 

sale of ELNY annuities intended to benefit one or more class members.  His signature appears on 

the “Application for an Immediate Annuity” that he provided to ELNY on behalf of one or more 

class members. Defendant Farber was involved in marketing Ringler’s services nationally, 

including within this District, and the decision to utilize ELNY to fund Ringler brokered 

structured settlements.  He was involved with Defendant Hoffman in brokering Plaintiff Kelly’s 

structured settlement funded by an ELNY annuity.   

28. Defendant Patrick L. Kelly resides in California.  Defendant Kelly brokered the 

sale of ELNY annuities intended to benefit one or more class members.  His signature appears on 

the “Application for an Immediate Annuity” that he provided to ELNY on behalf of one or more 

class members.  Defendant Kelly was one of the six founding members of Ringler and started 

Ringler’s southern California operation.  Defendant Kelly was involved in marketing Ringler’s 

services nationally, including within this District, and the decision to utilize ELNY to fund 

Ringler brokered structured settlements. 
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29. Defendant John B. Joseph resides in Washington.  Defendant Joseph brokered the 

sale of ELNY annuities intended to benefit one or more class members.  His signature appears on 

the “Application for an Immediate Annuity” that he provided to ELNY on behalf of one or more 

class members.  Defendant Joseph started Ringler’s Pacific Northwest operation.  Defendant 

Joseph was involved in marketing Ringler’s services nationally, including within this District, 

and the decision to utilize ELNY to fund Ringler brokered structured settlements. Defendant 

Joseph was involved with Defendant Hoffman in brokering Plaintiff Westrope’s structured 

settlement funded by an ELNY annuity.    

30. Defendant James R. Weber is a resident of Michigan.  Defendant Weber brokered 

the sale of ELNY annuities intended to benefit one or more class members.  His signature 

appears on the “Application for an Immediate Annuity” that he provided to ELNY on behalf of 

one or more class members. Defendant Weber started Ringler’s Michigan operation.  Defendant 

Weber was involved in marketing Ringler’s services nationally, including within this District, 

and the decision to utilize ELNY to fund Ringler brokered structured settlements. 

31. Defendant Robert J. Blattenberg is a resident of California.  Defendant 

Blattenberg is one of the six founder of Ringler and was involved in marketing Ringler’s services 

nationally, including within this District, and the decision to utilize ELNY to fund Ringler 

brokered structured settlements.  According to Ringler’s website, Defendant Blattenberg served 

as CEO as well as a member of the Board of Directors at Ringler and “has been a key 

contributor, setting the strategic direction and creating milestones for success at Ringler for three 

decades leading to Ringler’s 40th anniversary in 2015.  Bob has also been an advocate for injured 

parties and the structured settlement industry.” https://ringlerassociates.com/consultants/robert-j-

blattenberg/ 

Case 3:14-cv-00604-YY    Document 125    Filed 03/07/16    Page 10 of 24



 

 
Page 10 - AMENDED CLASS ACTION COMPLAINT 
 

STOLL STOLL BERNE LOKTING & SHLACHTER P.C. 

209 S.W. OAK STREET 

PORTLAND, OREGON 97204 

TEL. (503) 227‐1600   FAX (503) 227‐6840 

FACTUAL ALLEGATIONS 

A. Structured Settlements 

32. An SSA is an agreement whereby the defendant or its liability insurer in a dispute 

or lawsuit agrees to pay the claimant or plaintiff a certain agreed upon amount of money over a 

long period of time instead of in a lump sum. Under a structured settlement, the claimant or 

plaintiff agrees to delay receipt of immediate payment in return for settling her claim for a 

greater total amount of tax free income in installments over an extended period of time.   

33. To meet its obligations under the relevant settlement agreement, the defendant or 

its liability insurer will typically purchase an annuity from a life insurance company. The 

payments under the annuity are made to the plaintiff over a long period of time, often for life. 

Structured settlements are designed to benefit both parties in an injury claim. The defendant can 

spread out payments over a long period of time and can take a one-time exclusion from income 

and deduct the cost of the annuity contract as a business expense. Defendants can also avoid 

carrying a contingent liability on their books if they comply with Section 130 of the Internal 

Revenue Code and enter into a Qualified Assignment. The settlement proceeds are essentially 

invested with an insurance company in exchange for the insurance company’s promise to remit 

the periodic payments to the claimant over time. The injured party—often a person who can no 

longer work, has been permanently disabled, and/or has lost the primary earner in his or her 

family—receives spendthrift protection, guaranteed tax free income over a long period of time 

(often for life).  

34. Structured settlements are particularly attractive in personal injury cases where 

damages are often intended to cover the costs of a plaintiff’s long-term healthcare and in cases 

involving minors where the minor cannot take possession of a recovery.  
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35. Structured settlements generally take one of two forms—either a “buy and hold” 

structured settlement where the defendant or liability insurer remains liable, or a structured 

settlement using a qualified assignment, as such term is defined under Section 130 of the Internal 

Revenue Code (I.R.C. § 130). The structured settlements at issue here involve qualified 

assignments.  

36. In a “qualified assignment” structured settlement, the settling defendant or its 

property/casualty insurer does not wish to retain the long-term periodic payment obligation on its 

books. Accordingly, the settling defendant or its property/casualty insurer, transfers its 

obligations through a qualified assignment to a third party. The third party, called an assignment 

company or qualified assignee, becomes the owner of the annuity that funds the periodic 

payments due under the settlement agreement. Under a properly documented qualified 

assignment, the settling defendant and/or its property/casualty insurer has no further liability to 

make periodic payments once it funds the annuity and makes the qualified assignment. 

Accordingly, the solvency of the life insurance company issuing the annuity is more important 

than in “buy and hold” structured settlements where the litigating defendant or its insurer retains 

liability if the annuity company becomes insolvent. I.R.C. § 130 permits the defendant or 

liability insurer to deduct the cost of the annuity contract up front and permits the qualified 

assignee to own the annuity tax-free, and the annuity enjoys tax-free build-up as a “qualified 

funding asset.”  

B. Defendants Knew or Should have Known of ELNY’s Risky Asset Pool  
 

37. ELNY was a life insurance company founded in New York in 1935 that sold 

annuity contracts and insurance policies across the country.    
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38. First Executive Corporation (“FEC”) owned the Executive Life Insurance 

Company of California (“ELIC”) which, in turn, owned ELNY.  FEC purchased ELNY in 1961 

with a $14.6 million loan.   

39. ELNY, FEC and ELIC were heavily invested in junk bonds. In fact, in 1986, 

when the value of junk bonds collapsed, FEC was the world’s largest holder of junk bonds. Junk 

bonds are high-yield or non-investment grade bonds and they are typically issued by companies 

with problematic credit ratings and, therefore, are more prone to default.  A reasonable broker 

would not have used FEC as the assignment company in the structured settlement transaction 

because it was an operating company related to ELNY and any problems FEC would incur as a 

result of its risky asset mix would negatively impact ELNY and its ability to make annuity 

payments. 

40. Structured settlement brokers, including Defendants, were aware or should have 

been aware of the very real dangers of funding structured settlements with annuities from 

financially weak companies because the industry suffered a significant collapse in 1983, when 

Baldwin United became insolvent and was unable to pay annuitants.  

41. ELNY was also over-exposed to junk bonds at the time Defendants selected 

ELNY to fund Plaintiffs’ SSA and a reasonable broker would have known this.  Additionally, at 

the time that Defendants placed Plaintiffs with ELNY annuities, a reasonable broker would have 

known that the New York Insurance Department was conducting an examination into the 

ELNY’s condition and affairs and not placed Plaintiffs with ELNY annuities to fund their SSAs.   

42. During this time, ELNY was not licensed to sell insurance in twenty four states, 

including Oregon and Alaska.  Defendants knew the residency of each ELNY annuitant because, 
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among other reasons, it is listed on the ELNY annuity application that they completed for the 

benefit of Plaintiffs and class members.   

43. Each state decides whether or not to license an insurance company in order to, 

inter alia, protect its citizens from engaging in insurance transactions with financially unstable 

companies. For example, the Oregon Insurance Division states that its mission is “to administer 

the Insurance Code for the protection of the insurance-buying public while supporting a positive 

business climate. We ensure the financial soundness of insurers and promote the availability and 

affordability of insurance and the fair treatment of consumers by,” among other things, 

“[l]icensing insurance companies and monitoring their solvency.”  

44. Because ELNY was not licensed in almost half the state in the United States, 

including Oregon and Alaska, those states could not exercise this important oversight function.  

45. In states where ELNY was licensed, they were required by state insurance 

commissioners to file financial reports that disclose important facts about the insurance 

companies’ financial health and prospects. Reasonable SSA brokers would have scrutinized 

ELNY’s reports for ELNY. Had Defendants properly scrutinized ELNY’s reports, Defendants 

would have recognized the risks imposed by ELNY’s asset mix and not used it as a vehicle to fund 

Plaintiffs’ and class members’ structured settlements.  By the early 1990s, after FEC declared 

bankruptcy, ELNY was placed into Receivership under the direction of the New York Liquidation 

Bureau (“NYLB”).   

46. By December 31, 2010, ELNY was operating with a deficit of over $1.5 billion.  

47. The rehabilitation of ELNY lasted more than 20 years. In September 2011, the 

New York superintendent petitioned the court to convert the rehabilitation into a liquidation. 

Case 3:14-cv-00604-YY    Document 125    Filed 03/07/16    Page 14 of 24



 

 
Page 14 - AMENDED CLASS ACTION COMPLAINT 
 

STOLL STOLL BERNE LOKTING & SHLACHTER P.C. 

209 S.W. OAK STREET 

PORTLAND, OREGON 97204 

TEL. (503) 227‐1600   FAX (503) 227‐6840 

48. On April 16, 2012, Judge John M. Galasso of the New York Supreme Court 

(Nassau County) declared ELNY insolvent and approved a liquidation plan presented by the 

New York State Superintendent of Financial Services.  

49. ELNY’s liquidation plan cut over $920 million of payments owed to 

approximately 1500 payees nationwide. These cuts became effective August 8, 2013. 

C. Defendants’ Purchase of ELNY Annuities for Plaintiffs and the Class 

50. Defendant brokered Plaintiffs’ and class members’ SSAs funded by ELNY 

annuities.  ELNY was one of several life insurance companies offering annuities to fund SSAs at 

the time Defendants brokered Plaintiffs’ and class members’ SSAs. Defendants were free to 

select from one or more of these insurers when tailoring a structured settlement plan to meet the 

needs of the annuitants. Despite this fact, Defendants brokered Plaintiffs’ and class members’ 

structured settlements funded exclusively with ELNY annuities. In return, Defendants received 

from ELNY an undisclosed commission of 4% of each annuity purchased, payable in full up 

front before the claimants receive their periodic payments. 

51. The choice of insurance company or companies is particularly important in 

qualified assignment SSAs like those of Plaintiffs and the class because of the nature of the 

product, where severely injured people depend on periodic payments over a long period of time, 

and the fact that, if the insurance company becomes insolvent, the annuitant has no recourse with 

the original litigation defendant or its insurer. State insurance commissions seek to limit the risk 

of such situations by requiring life insurance companies seeking to do business in their respective 

states to go through a licensing process.  

52. Defendants knew that the purpose of the structured settlements and their services 

was to benefit Plaintiffs and class members.  Indeed the ELNY application Defendants signed 
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and submitted to ELNY names Plaintiffs and class members as “annuitant” and “payee”.  

Defendants collected information about Plaintiffs and class members, including their future 

medical needs, to complete the application and provided parties with documents, such as the 

assignment agreement, to effectuate the purpose of the qualified assignment structured 

settlement.  Defendants knew that the payments under the settlement were to be paid out for long 

periods of time, often the annuitants’ lifetime.   

53. Plaintiffs and class members were injured persons whose needs Defendants knew 

they were serving.   

54. Defendants’ business is dedicated to helping injured parties.   Indeed, Ringler 

claims to have been founded to serve the needs of injured parties:  

When Ringler Associates incorporated in 1975, the interlocking ring design represented 
our six founders.  Their vision was to be centered on the injured person and to 
collaborate with everyone at the settlement table. . . .Today we look at each ring of the 
Ringler logo as representing everyone involved in designing the best possible settlement 
solution: the injured person and their family, the independent Ringler consultant and their 
staff, and the attorneys and insurance professionals.2   
 
55. Consistent with this vision, one of Ringler’s founders, David Ringler, explained in 

1985 that “we assist in setting up socially desirable programs for people who have suffered 

horrible, terrible injuries” . . . . “We assist in their financial planning instead of dumping a large 

sum of money on them.” Heidi Evans, Lawsuit Awards Spread Over Many Years, Business 

Booms for Brokers Who Arrange Structured Settlements.  L.A. Times, September 1, 1985.  

56. This theme was reiterated by Defendant Casey, a former chairman of Ringler, in 

his chairman’s letter: “Ringler Associates is the global leader in the structured settlement 

                                                      
2 See http://ringlerassociates.com/why-ringler/our-history/ (emphasis added). 
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industry. Founded in 1975, our mission then and now is driven by the integrity earned when you 

provide personal service to everyone involved in a structured settlement. What makes Ringler 

Associates different? It starts with caring about the people involved in structured settlements—

you! We know you and your family may be facing the toughest challenges of your life. We take 

your situation very seriously and work diligently to make sure you have the best solution 

possible.”3Ringler’s current Chairman acknowledges that, “[M]ost of all, we are cognizant that 

ultimately we are charged with the responsibility of ensuring that the injured party has the 

resources to confront any needs for the future.”4 

57. Ringler has frequently promoted itself as champions of the disabled by promoting 

structured settlement annuities as the best way to provide long term, secure benefits to severely 

disabled injury victims. For example, Ringler placed an advertisement in the ABA Journal in 

1982 depicting a young injured girl with the caption “Do you really think you can win in court -- 

against her?  With Ringler Associates’ help, both of you can win without tears.  Defendants 

Mathews, Blattenberg, Kelly, Farber, Weber, Casey and Hoffman include their names and 

contact information in this particular advertisement.   

58.   At the time Defendants brokered Plaintiffs’ and putative class members’ SSAs, a 

reasonable broker knew or should have known that: (1) FEC, as an operating company that was 

heavily invested in junk bonds and parent of ELNY, should not have been used as the 

assignment company; (2) that given the long term of the SSAs and the size of the settlement, 

annuities  from multiple life insurance companies should have been used instead of a funding 

                                                      
3 https://web.archive.org/web/20110409230208/http://ringlerassociates.com/why-

ringler/chairmans-letter/ (emphasis in original) (last visited Feb. 17, 2016). 
 
4 See http://ringlerassociates.com/why-ringler/chairmans-letter/. 
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each settlement with an annuity from a single company; (3) ELNY managed a significantly 

riskier asset pool than other competing annuity sellers which increased ELNY’s risk of 

defaulting on its SSA payment obligations and was an inappropriate choice to fund the 

settlement; and (4) that ELNY was not licensed in twenty-four states including Oregon and 

Alaska, and therefore these states’ insurance commissioners could not exercise oversight over 

ELNY. After ELNY was declared insolvent, under the liquidation plan, Plaintiff Kelly’s 

payments were reduced by 50%, Plaintiff Westrope’s payments were reduced by 52% and 

Plaintiff Culhane’s payments were reduced by 54%.  

59. At the time Defendants brokered class members’ structured settlement annuities 

and through the time that ELNY was declared insolvent, other life insurance companies offered 

structured settlement products that were available to Plaintiffs and class members. None of these 

companies has had to reduce benefits.   

60. Plaintiffs and class members were harmed as a result of Defendants’ negligent 

procurement of unlicensed insurance products from ELNY.     

CLASS ACTION ALLEGATIONS 

61. This action satisfy the Rule 23 requirements of numerosity, commonality, 

typicality, adequacy, predominance, and superiority. 

62. Plaintiffs assert Count I (negligence) on behalf of a class (the “Negligence Class”) 

defined as:  

All persons who (1) entered into SSAs brokered by Defendants that were funded 
by ELNY annuity (2) received annuity benefits from ELNY pursuant to that 
structured settlement; and (3) suffered annuity benefit cuts on or after August 8, 
2013.  The Class does not include Defendants, its parents, subsidiaries, or 
affiliates, any governmental entities, or any judicial officer to whom this case is 
assigned. 
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63. Plaintiffs assert Count II (Violation of Alaska Stat. § 21.33.037, Or. Rev. Stat. 

Ann. § 746.310 and similar state statutes prohibiting aiding nonadmitted insurers) on behalf of 

the following (the “Statutory Subclass”):  

All persons who (1) entered into SSAs brokered by Defendants that were funded 
by ELNY annuities and who resided in Alaska, Oregon, Alabama, Florida, 
Hawaii, Illinois, Minnesota, North Carolina, South Carolina or Texas at the time 
the agreements were brokered; (2) received annuity benefits from ELNY pursuant 
to that structured settlement; and (3) suffered annuity benefit cuts on or after 
August 8, 2013.  The Class does not include Defendants, their parents, 
subsidiaries, or affiliates, any governmental entities, or any judicial officer to 
whom this case is assigned.  

64. Members of these Classes are so numerous that joinder is impracticable. Plaintiffs 

believe that members of the Negligence Class exceeds one hundred and the statutory class 

exceeds 20.  Further, the Classes are readily identifiable from information and records kept in the 

possession of Defendants and/or the Classes.  

65. Plaintiffs’ claims are typical of the claims of the Classes in that Plaintiffs are 

owed structured settlement annuity benefits from ELNY, these annuities were brokered by 

Defendants, all Class members were damaged by the same wrongful conduct, and the relief 

sought is common to the Class. 

66. Numerous common questions of law or fact arise from Defendants’ conduct, 

including: 

(a) whether Defendants knew or should have known that ELNY annuities were  

an inappropriate vehicle to fund the Plaintiffs’ and class members structured 

settlements;   

(b) whether and to what extent Defendants solicited, negotiated, took applications 

for, or effectuated insurance contracts with ELNY; and 
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(c) whether Plaintiffs and Class members are owed monetary damages for the 

unpaid or reduced benefits from the structured settlement annuities brokered 

by Defendants and the appropriate measure of damages. 

67. These common questions of law or fact predominate over any other questions 

affecting only individual Class members. 

68. Plaintiffs will fairly and adequately represent the interests of the Classes in that 

they are typical persons to whom unpaid benefits from SSAs funded by ELNY annuities are 

owed and which SSAs were brokered by Defendants, and have no conflicts with any other 

member of either Class. Plaintiffs have retained competent counsel experienced in class action 

litigation. 

69. A class action is superior to the alternatives, if any, for the fair and efficient 

adjudication of this controversy. 

70. Prosecution of separate actions by individual Class members would create the risk 

of inconsistent or varying adjudications, establishing incompatible standards of conduct for 

Defendants.  

71. Plaintiffs reserve the right to expand, modify, or alter the Class definition in 

response to information learned during discovery. 

COUNT I – NEGLIGENCE (On Behalf of the Negligence Class) 

72. Plaintiffs incorporate by reference the allegations in the above paragraphs as if 

fully set forth herein. 

73. As insurance brokers, Defendants owed a duty to Plaintiffs and the Negligence 

Class to exercise reasonable care when procuring annuities from life insurance companies to 
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fund structured settlements.  Defendants knew that the structured settlements, annuities and their 

services were intended to benefit Plaintiffs and class members.     

74. Defendants breached their duty of care to Plaintiffs and the Negligence Class in 

purchasing structured settlement annuities from ELNY and using FEC as the assignment 

company. Moreover, a reasonable insurance broker would purchase annuities from two or more 

life companies to achieve diversification of risk.   

75. As a result of Defendants’ breach, Plaintiffs and members of the Negligence Class 

have been damaged. Following ELNY’s insolvency, Plaintiff Kelly’s payments were reduced by 

50%, Plaintiff Westrope’s payments were reduced by 52%, Plaintiff Culhane’s payments were 

cut by 54% and class members’ payments were also reduced. 

COUNT II – VIOLATION OF ALASKA STAT. § 21.33.037, OR. REV. STAT. ANN. § 
746.310, AND OTHER APPLICABLE STATUTES  

(On Behalf of the Statutory Subclass) 

76. Plaintiffs incorporate by reference the allegations in the above paragraphs as if 

fully set forth herein. 

77. Plaintiffs bring this claim pursuant to Alaska Stat. § 21.33.037, OR. Rev. Stat. 

ANN. § 746.310, and other applicable state statutes that were enacted and designed to protect 

insureds against harm caused by the sale of unlicensed insurance.5 

78. The State Statutes prohibit persons from assisting unlicensed insurers to transact 

business.   

                                                      
5Ala. Code 1975 § 27-10-1; FL ST § 626.901; HI ST § 431:8-202-04; IL ST 215 § 5/121-4; MN 
ST § 60K.47; NC ST § 58-28-45; SC ST § 38-45-120; TX ST §101.201. 
 (collectively the “State Statutes”). 
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79. Under Alaska Stat. § 21.33.037, “A person may not directly or indirectly act as 

agent for, or otherwise represent, assist, or aid on behalf of another, a nonadmitted insurer in the 

transaction of insurance in this state.” “If the nonadmitted insurer fails to pay a claim or loss 

within the provisions of the insurance contract, a person who assisted or in any manner aided 

directly or indirectly in the procurement of the insurance contract, shall be liable to the insured 

for the full amount under the provisions of the insurance contract.” 

80. Under Or. Rev. Stat. Ann. § 746.310, “No person shall in this state directly or 

indirectly with respect to domestic risks act as insurance producer for or otherwise transact 

insurance for any insurer not then authorized to transact such insurance in this state.” “In the 

event of failure of any unauthorized insurer to pay any claim or loss within the provisions of 

such insurance policy, any insurance producer who assisted or in any manner aided in the 

procurement of such insurance policy knowing it to be procured through an unauthorized insurer 

shall be liable to the insured for the full amount of the claim or loss.” 

81. ELNY has failed to pay in part a claim within the provisions of an insurance 

contract entered into with Plaintiffs and class members. 

82. ELNY was not authorized to transact insurance within Alaska, Oregon, Alabama, 

Florida, Hawaii, Illinois, Minnesota, North Carolina, South Carolina or Texas at the time 

Defendants brokered the sales, by ELNY, of the annuities intended to benefit the Plaintiffs. 

83. Defendants, as brokers for the sale of ELNY’s annuities, solicited, negotiated, 

procured, and effectuated insurance contracts, and performed other functions that ultimately 

directly or indirectly assisted ELNY in transacting the sale of unlicensed insurance to Plaintiffs 

and members of the Statutory Subclass. 
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84. Plaintiffs and Statutory Subclass members are entitled to damages for the full 

amount of their unpaid claims pursuant to the State Statutes.  

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray that: 

A. This action may properly be maintained as a class action under Rule 23 of the 

Federal Rules of Civil Procedure, and certifying Plaintiffs as class representatives and 

designating their counsel as counsel for the Classes; 

B. Plaintiffs and the Classes be awarded actual and statutory relief, including pre-

judgment and post-judgment interest under common law and the statutes cited herein; 

C. Plaintiffs and the Classes be awarded their reasonable costs and expenses incurred 

in this action, including counsel fees and expert fees; 

D. Judgment be entered in favor of Plaintiffs and the Classes against Defendants, 

including interest thereon; and 

E. For such other and further relief as the nature of this case may require or as this 

Court deems just, equitable, and proper. 

JURY DEMAND 

 Plaintiffs hereby demand a trial by jury. 

 DATED this 7th day of March, 2016. 

 
STOLL STOLL BERNE LOKTING & SHLACHTER P.C. 
 
 
By:  s/Timothy S. DeJong  

Timothy S. DeJong, OSB No. 940662 
           Nadia H. Dahab, OSB No. 125630 

      Email:  tdejong@stollberne.com 
        ndahab@stollberne.com 
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